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SCHOOL VIOLENCE: GETTING THE RECORDS 



ABSTRACT 

When violence involving students erupts at school, journalists generally are faced with 
obtaining important records to substantiate their stories. To do that, they must cope with privacy 
laws that protect student records from abuse, state laws that prohibit the release of information 
about juveniles involved in crime, and the sensitive nature of the records themselves. 

This research focuses on what scholars have said about the broad area of school violence 
and three cases in which students were the victims, in California, Pennsylvania, and Colorado. 
In all these cases, the press was forced to go to court to obtain records and to cope with 
accompanying delays. 



By Carol Wilcox Stiff 
Ph.D. Student 
University of North Carolina 
at Chapel Hill 
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SCHOOL VIOLENCE: GETTING THE RECORDS 

During the last decade, violence on school grounds has spawned an array of court cases. 
Most of them have been lawsuits filed by parents whose children were hurt or killed on school 
property. But this research found three cases filed by the print press seeking government records 
to substantiate crime stories in 2000. These cases involve a young Pennsylvania girl's 
molestation and use in a pornographic video by her teacher, student claims of hazing at school, 
and a related rape case settlement between a victim and a school district in California, and 
autopsy reports in the Columbine High School killings in Colorado. 

Although the total number of school violence victims has declined in the past few years, 
violence involving multiple victims at school has not decreased. 1 Gunfire at Columbine High 
School in Colorado and at schools in Arkansas, Kentucky, and Oregon 2 of the past three years 
has turned the news spotlight back to school. Statistics documenting overall declines in school 
violence are of little solace to parents of dead victims and have little meaning for a community 
like Littleton in the aftermath of the worst school shooting in U.S. history. More recently, two 
California shootings, one, March 5 at Santana High School in Santee that left two dead and 
thirteen injured, and another, March 22 at Granite Hills High School that wounded five in El 



1 Fewer school-associated violent deaths have occurred in recent years, but "the total number of multiple victim 
homicide events has increased," according to the U.S. DEPARTMENT OF EDUCATION AND U.S. 

DEPARTMENT OF JUSTICE, annual report on school safety (1999). 

2 Two students in combat gear were held in connection with the deaths of four students and a teacher. Twenty-tour 
others were injured during a false fire alarm drill in Jonesboro, Arkansas, March 24, 1998. In West Paducah, 
Kentucky, a student ambushed a prayer group meeting, and was accused of killing three students and injuring lve 
others. Two students died and twenty-four were injured when another student fired into a crowd gathered in the 
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School Violence - Getting Records 

Cajon, 3 and a March 30 school parking lot killing in Gary, Indiana, 4 lend credence to the 
inevitability of school violence and continuous challenges for journalists who need to get records 



at a time of crisis. 

In the 1999 Columbine High School shootings in Littleton, Colorado, two students 
produced five videos before they killed twelve students and a teacher and then turned their guns 
on themselves. The Jefferson County Sheriffs Department took possession of the killers 
videotapes and school audiotapes as evidence that might provide clues to reasons for the 
behavior of the killers. 5 Sheriffs officers compiled a lengthy investigative report, and the 
Jefferson County coroner's office sealed Columbine autopsy records. The media then were faced 
with obtaining access to these records in a highly charged emotional climate surrounding the 

untimely death of fifteen people. 

The purpose of this paper is to examine access to records cases involving incidents of 
school violence to explore whether and when reporters can access tapes, videos, and reports. 
This is important to reporters who want to keep their communities informed about crime. 

Literature Review 

A review of the scholarly literature reveals topics from student privacy rights to school 
compulsory attendance policies. Little material exists, however, about press access to records in 



school cafeteria in Springfield, Oregon, May 21, 1998. See Laura Beresh-Taylor, Preventing Violence in Ohio's 
Schools, 33 Akron L. Rev. 311 (2000). 

3 Jeff Adler and William Booth, 2 Students Die in California Shootings; 13 Are Injured; Classmate, 15,1s 
WASH. POST, March 6, 2001, at A1 (visited March 30, 2001) http://www.washi W 
Seconds of Gunfire -- and Panic; An Accounting of the Events at Granite Hills High, SAN DIEGO UNIO 
March 26 2001 at A1 (visited March 30, 2001) <http//:www.sandiegounion.com>. 

^Wdliam Claiborne! One Dead in Indiana School Shooting, WASH. POST, March 30, 2001, at A1 (visited March 

30,2001) http://www.washingtonpost.com>. 

5 The Media Response [paper prepared by the Jefferson County Sheriff] (visited Oct. 6, 2000) 

<http://www.denverpost.com/news/colreport/Columbinerep/pages/MEDIA_TEXT.htm>. 
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School Violence — Getting Records 

cases involving students who wield weapons -- fists, pencils, staple removers, knives, swords, 
chains, and guns - that leave victims on school premises. In these articles, scholars have 
analyzed school district attempts to ensure the safety of their students because of threats of 

violence as school. 

Three scholars, Mary Hermann, Theodore Remley Jr., and Marc A. Stanislauczyk, have 
examined the gradual erosion of student rights at school due to growing fear of drug use and 
school violence. In a New York case , 6 the court had to decide whether the report of a 
switchblade knife taken from a high school student during a drug search should be suppressed 
because the student claimed her Fourth Amendment rights had been violated. "The court 
considered the reasonableness of the search by balancing the intrusiveness of the search against 
the severity of the possible danger ." 7 Courts are divided about what constitutes foreseeable harm 
and whether schools are responsible when students are injured, Hermann and Remley said. The 
school policy was to search students periodically for weapons when they entered the school 
building or randomly when the search area became congested . 8 Some school districts have 

adopted metal detector or random or "suspicionless searches ." 9 

Hermann and Remley also have written about the liability of educators when students are 
harmed. Few have actually been found liable by the courts. "Yet, courts have consistently found 



6 People v. Dukes 580 N.Y.S.2d 850 (1992). tv u i\/' i 

1 Mary A. Hermann & Theodore P. Remley, Jr., Guns, Violence, and Schools: The Results of School Vl ° lenc *~ 
Litigation against Educators and Students Shedding More Constitutional Rights at the School House Gate , 46 Loy. 

L. Rev. 429 (2000). 

9 l See Roseann Kitson, High School Students, You're in Trouble Now: How the Ex P anded the 

Scope of Permissible Suspicionless Searches in the Public Schools , W.s. L.Rev851 (f999). Mso see John T 
Bursch, The 4 R's of Drug Testing in Public Schools: Random is Reasonable and Rights Are Reduced , 80 M . . 

Rev. 1221 (1996). 
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